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Autonomous Vehicles 
State and Municipal Governments Need 
to Stay in the Same Lane  

AVI KELIN, Esq., Genova Burns

Consider this: In recent years, as many as 900,000 residents
used their cars on Memorial Day weekend. New Jersey’s 
highways may be jammed with broken heroes in song, but, 
on a warm weather weekend, many of our State’s highways 
are filled with, well, other cars, and lots of them. Most of us
have felt the frustration of being stuck in traffic, and it’s
enough to make many of us wish for the day when cars will
drive themselves. 

The arrival of self-driving cars can bring relief to traffic-weary
drivers, but there is important work to finish before we get to
that point.

Town and state alignment 
I served on the New Jersey Advanced Autonomous Vehicle

Task Force to study autonomous vehicles in New Jersey and
make recommendations to the Governor and Legislature
regarding the safe operation and regulation of this technology.
To make the state ready for self-driving cars, we need the 
valuable input from the state’s Department of Transportation,
Motor Vehicle Commission, Department of Banking and 
Insurance, Division of Highway Traffic Safety, and so many
other state departments and agencies.

However, in a densely populated state like New Jersey–21

While hopes remain that New Jerseyans can responsibly enjoy the Shore in 2021, we all know
what the average summer means in New Jersey. Highway traffic, especially on Friday and
Sunday evenings, is as synonymous with summer in the Garden State as garden-ripe tomatoes.
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counties and 565 municipalities crammed
into a 9,000-square-mile area–municipal
and state governments must be on the
same page when it comes to permitting
autonomous vehicles on our state’s roads.

While this seems like common sense,
other parts of the country have seen
individual municipalities move faster
than the state government when it comes
to creating laws for testing autonomous
vehicles. Were that to happen here, it
would be problematic.

In Arizona, for instance, four
cities–Tempe, Mesa, Gilbert, and 
Chandler–got ahead of other cities in
their state when it came to testing
autonomous vehicles. The nature of 
this technology means that autonomous
vehicles can and will travel from place
to place. New Jersey having a patch-
work of local ordinances would mean
that a car could end up being legal to
operate in one county or municipality,
but not in the neighboring locality. An
autonomous vehicle that can’t travel
from Jersey City to Hoboken defeats 
the purpose of a transportation device. 

The better approach would be for the
state to consider and enact laws 
governing the testing and operation of
autonomous vehicles on all of New 
Jersey’s roads, instead of allowing for
the potential confusion that may result
from inconsistent local ordinances. 

Our first road test 
is still far away

The legal testing and operation of
autonomous vehicles in New Jersey is
not on the immediate horizon. The 
delay stems not from the readiness of
the technology (Waymo reported that 
its driverless test vehicles recorded 
1.4 million miles in California in 2019),

but from the lack of a legal and 
regulatory framework for the safe 
testing and operation of autonomous
vehicles in our state. 

We are just starting to build a coalition
of experts, advisors, and professionals
who want to create autonomous-vehicle
regulations that are both smart and safe.
Currently, the law in New Jersey still

Currently, the law 
in New Jersey 
still requires a 

human operator for
vehicles, and there is

no current framework
for the licensing 

and testing of
autonomous vehicles.
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requires a human operator for vehicles,
and there is no current framework for
the licensing and testing of autonomous
vehicles. There are a few pieces of 
legislation that have been considered
that would change these facts, but 
nothing has passed.

Preparing transportation
infrastructure

The single-most important thing that
New Jersey municipalities and local 
government entities can do to prepare
for autonomous vehicles is consider the
infrastructure needs of the future. 

Cars that can drive themselves will
require consideration of specialized
infrastructure. For example, one study
of 41 major cities found that an average
of 31% of urban space in downtown
areas is devoted to parking. If my car is
able to drop me off at a meeting in
downtown Newark, and then drive itself
to find a parking spot in a less dense
area (before coming to pick me up again
when the meeting is over) the space 
currently devoted to parking can be put
to different uses. Instead of dedicated
parking structures for office workers
and retail locations, more relevant may
be curb-side loading and unloading
zones where passengers can easily 
hail robo-taxis or be dropped 
off by their own
autonomous vehicles.

But municipalities now need to consider
that the driving infrastructure needed
for safe autonomous vehicles is no less
crucial for human drivers. Clear lane
painting, exit markings, and smooth
road surfaces can make a difference
right now for the safe operation of 
vehicles, but will also be needed for the
cameras and radars of the future
autonomous fleets to accurately assess
and navigate real-world environments.

Other issues
Beyond infrastructure, autonomous

vehicles will mean big changes in all
aspects of transportation. This includes
insurance and liability questions; labor
and employment considerations for the
millions of truck, taxi, and other drivers
across the United States; and questions
for how public transportation can 
benefit from and integrate these new
technologies. 

Municipalities may also want to 
consider now the potential effects of
autonomous vehicles on law enforcement.
If, in the words of one famous phrase in
the self-driving community, autonomous
vehicles “drive like your grandma”
by driving cautiously and at

slow speeds, this has the potential to free
up law-enforcement resources for other
important areas of public safety. Similarly,
the potential for a decline in traffic-
ticket revenue should be considered.

In addition, if cars become mobile
offices or entertainment centers, will
people place less value on living in close
proximity to the office when previously
“wasted” commuting time transforms
into productive hours? Alternatively, if
the cost of hailing an autonomous taxi
makes forgoing car ownership more 
efficient, will people prefer to live in
walkable cities? These changes in 
commuting patterns will have important
implications for residential real estate
and should be taken into account by
municipalities.

Looking forward
When we finally enact autonomous-

vehicle laws in New Jersey, we 
have to make sure we have
thought through
these and

other variables
and ensure that our

municipalities, counties,
and statewide governments

are all in alignment for a com-
mon set of the rules of the road. 

After all, we want to avoid the
potential of bumpy roads ahead. 

Avi D. Kelin, Esq. is an attorney with the firm
of Genova Burns LLC in Newark, New Jersey.
He is the Chair of the Firm’s Autonomous
Vehicles Law Practice and recently served
on New Jersey’s Advanced Autonomous
Vehicle Task Force.
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Safety Through Self-Driving Cars
Why does this matter so much? Because self-driving cars can do more than offer convenience.
Safety is a major consideration. While self-driving cars will not single-handedly eliminate 
accidents, removing human drivers from behind the steering wheel could go a long way toward
making things safer. Computers do not get intoxicated, tired or distracted. 

Nearly 37,000 Americans die in car accidents
each year, and an additional 2.2 million people are injured.
The nation’s 10 million annual accidents come at a 
collective cost of $230 billion. 

Safety improvements make it crucial that consumers adopt 
self-driving cars as soon as the technology is ready, but 
other questions need to be addressed, as well.
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